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BOMBAY  ACT  No.  LXII  OF  1947.i 

[The  Bombay  Prevention  of  Fragmentation  and  Consolidation  of 
Holdings  Act,  1947.]* 


[29th  January  1948 ] 

Adapted  and  modified  by  the  Adaptation  of  Laws  Order,  1 950. 

Amended  by  Bom.  31  of  1951. 

„ „ „ 69  of  1953. 

„ „ „ 33  of  1956. 

Adapted  and  modified  by  the  Bombay  Adaptation  of  Laws  (State  and 
Concurrent  Subjects)  Order,  1956. 

Amended  by  Bom.  8 of  1958. 

61  of  1958. 

„ „ „ 63  ofl  959. 

Adapted  and  modified  by  the  Maharashtra  Adaptation  of  Laws  (State  and 
Concurrent  Subjects)  Order,  1960. 

Amended  by  Mah.  31  of  1964. 

„ „ „ 19  of  1966. 

„ 41  of  1977. 

An  Act  to  provide  for  the  prevention  of  fragmentation  of  agricultural  holdings 

and  for  their  consolidation. 

WHEREAS  it  is  expedient  to  prevent  the  fragmentation  of  agricultural  holdings 
and  to  provide  for  the  consolidation  of  agricultural  holdings  for  the  purpose  of  the 
better  cultivation  thereof;  It  is  hereby  enacted  as  follows  : - 

CHAPTER  r. 

Preliminary. 

1.  (/)  This  Act  may  be  called  the  Bombay  Prevention  of  Fragmentation  and 
Consolidation  of  Holdings  Act,  1947, 

2 [(2)  It  extends  to  the  whole  of  the  “[State  of  Maharashtra]. 

(3)  It  shall  come  into  force  in  such  areas  and  on  such  date  as  the  "“[State]  Govern- 
ment may  by  notification  in  the  Official  Gazette  direct. 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or  context— 

(7)  “ agricultural  year  ” means  the  year  commencing  on  the  first  day  of  April; 

(2)  “ consolidation  of  holdings  ” means  the  amalgamation  and  where  necessary 
the  redistribution  of  holdings  or  portions  of  holdings  in  any  village,  mahal  or 
taluka  or  any  part  thereof  so  as  to  reduce  the  number  of  plots  in  holdings; 

(3)  “ Consolidation  Officer  ” means  an  officer  appointed  as  such  under  section 
15  by  the  “[State]  Government  and  includes  any  person  authorised  by  the  “[State] 
Govemmeut  to  perform  all  or  any  of  the  functions  of  the  Consolidation  Officer 
under  this  Act ; 

1 For  Statement  of  Objects  and  Reasons,  see  'Bombay  Government  Gazette,  1946,  Part  V,  page  139; 
for  Report  of  the  Select  Committee,  see  ibid.,  1947  Part  V,  page  195  ; for  Proceedings  in 
Assembly  see  Bombay  Legislative  Assembly  Debates,  1947,  Vol.  X and  Vol.  XI  ; and  for 
Proceedings  in  Council  see  Bombay  Legislative  Council  Debates,  1947,  Vol.  XIII. 

■ This  sub-section  was  substituted  for  the  original  by  Bom.  61  of  1958.  s.  3(1). 

» These  words  were  substituted  for  the  words  “ State  of  Bombay  ’’  by  (he  Maharashtra  Adaptation 
of  Laws  (State  and  Concurrent  Subiecis)  Order,  I960, 

* This  word  was  substituted  for  the  word  “Provincial  ” by  the  Adaptation  of  Law’s  Order,  1950. 

* The  Act  was  extended  to  that  pan  of  the  State  of  Bombay  to  which  immediately  before  the 
commenc emeut  of  Bom.  61  of  1958  it  did  not  extend  (vide  Bom.  61  oi  1958,  s.  2.). 


Short  title, 
extent  ana 
commence- 
ment. 


Definitions. 
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i[(U)  “ C 
deemed  to  be 


3* 


o-operative  Society  ” means  a co-operative  society  registered  or  Mah. 
registered  under  the  ^[Maharashtra  Co-operative  Societies  Act,  I960];  XXIV 
* * l * * 1961 . 


(4)  ‘ Frag 
standard  area 


tb 


Provided 
any  diininutijj 

(5)  “ land 

(6)  “ local 
section  3 ; 


Jnent  ” means  a plot  of  land  of?  less  extent  than  the  appropriate 
determined  under  this  Act  : 

at  no  plot  of  land  shall  be  deertied  to  be  a fragment  by  reason  of 
n in  its  area  by  diluvion  ; 

means  agricultural  land  whether  alienated  or  unalienated  ; 
area  means  any  area  notified  as  such  in  the  Official  Gazette  under 


4* 


(S)  “ Owne 
holder]  and 
in  the  case  of 
‘[Provided 
means  a per: 
and  when 


uria 


3* 


.or  ” means  in  the  case  of  unalienated  land  the  occupant5  [or  tenure 
when  such  land  has  been  mortgaged  owner  means  the  mortgagor; 
]' alienated  land  owner  means  the  superior  holder  ; 6*  * 

that  in  the  Hyderabad  area  of  the  “[State  of  Maharashtra],  “ owne-  ” 
son  who  has  permanent  and  heritable  right  of  possession  of  land, 
alienated  land  has  been  mortgaged,  owner  means  the  mortgagor  ; 

* # * * 


(9)  “ pre: 
i «[(Pa)  “ r 
n[(n)  in 


Revenue  C 


c ribed  ” means  prescribed  by  rules  made  under  this  Act  : 

■elevant  Code  ” means— 

the  Bombay  area  of  the  State  of  Maharashtra,  the  * Bombay  Land 
lode,  L879  ;] 


the 


(b)  in 
Land  Revet 


(c)  in  thi 

Land  Reve 


releyi 


m 

u[(a)  in 
Tenancy  a 


as 


fh 


1 This  clause  \y; 

I These  words 
Societies  Act,  19: 

" The  portion 
Adptation  of  Last’ 

4 Clause  (7)  waj: 

5 These  w ords 
0 The  words 

Concernrent  Subji 
7 This  proviso 
“ These  words 
tion  of  Laws  (St|: 

II  The  D.xpianafji 

10  Clauses  (Pa) 

11  Sub-clause 
Subjects)  Order,  lj 

* See  now  the 
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Vidarbha  region  of  the  “[State  of  Maharashtra],  the  Madhya  Pradesh 
[nue  Code,  1954  ; and 


Bom. 
V of 
1879. 


e Hyderabad  area  of  the  “[State:  of  Maharashtra],  the  Hyderabad 
nue  Act,  1317  Fasli; 


M.P. 
II  of 
1955, 


ant  tenancy  law  ” means— 

the  Bombay  area  of  the  State  of  Maharashtra,  the  Bombay 
lid  Agricultural  Lands  Act,  1948  ;] 


Hyd. 

Act 

VIII 

of 

1317F 


Bom. 

lxvi: 

of 

1948. 


‘ Bombay  Co-operative 


.as  inserted  by  Bom.  69  of  1953,  s.  2. 
find  figures  were  substituted  for  the  words  and  figures 
’■  by  Mah.  19  of  1966,  s.  2(a).  , 

orn  “ or  that  Act  ” to  “ region  of  the  State  ; ” was  omitted  by  the  Maharashtra 
s (State  and  Concurrent  Subjects)  Order,  1960. 
deleted  by  Bom.  6!  of  1958,  s.  3(2)(&). 
were  inserted,  ibid.,  s.  3(2)(d.  : . . ' 

jor  Girasdar  ” were  omitted  by  the  Maharashtra  Adapation  of  Laws  (State  and 
r_  . , Order,  1960.  j 

i\as  added  by  Bont.  61  of  1958,  s.  3(2)(c).  : 

were  substituted  for  the  words  “ State  of  Bombay  ” by  the  Maharashtra  Adapta- 
ate  and  Concurrent  Subjects)  Order,  i 1960. 
ion  was  omitted,  ibid,  : . . 

to  (9c)  were  inserted  by  Bom.  61  of  1958,  s.  3(2)(o). 


(q)  was  substituted  by  the  Maharashtra  Adaptation  of  Laws  (State  and  Concurrent 


i960. 


Maharashtra  Land  Revenue  Code,  196^  (Mah.  41  of  1 966). 


■■.i-  - 
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Hyd.  (5)  in  the  Hyderabad  area  of  the  ^State  of  Maharashtra]  the  Hyderabad 

^*T  Tenancy  and  Agricultural  Lands  Act,  1960  > 

of 

I960. 

Dnmi  *((e)  in  the  Vidarbha  region  of  the  State  of  Maharashtra,  the  Bombay 

XQX  Tenancy  and  Agricultural  Lands  (Vidarbha  Region)  Act,  1958  ; ] 

of 

1968. 

so  * * * 

(8c)  “ Settlement  Commissioner  ” includes  a Commissioner  of  Survey,  Settle- 
ment;] 

(10)  “ standard  area  ” in  respect  of  any  class  of  land  means  the  a*e*  which 
the  ^State]  Government  may  from  time  to  time  determine  under  section  5 as 
the  minimum  area  necessary  for  profitable  cultivation  in  any  particular  local 
area,  and  includes  a standard  area  revised  under  the  said  section  ; 

*E(i0a)  “ village  committee  ” means  a village  committee  constituted  under 
section  34A  ;] 

(11)  words  and  expressions  used  in  this  Act,  but  not  defined  have  the  meaning 
assigned  to  them  in  the  ^[relevant  Code]’; 

in  * n * 


CHAPTER  II. 

DrT&BMINATION  OF  LOCAL  AND  ST  ANDARD  AREAS  AND  TREATMSNT 

of  Fragments, 

S.  The  ^State]  Government  may,  after  such  inquiry  as  it  deems  fit,  by  notifi- 
cation  in  the  Official  Gazette,  specify  a village,  mahal  or  taluka  ®[or  tahsil]  or  any  k>04l 
part  thereof  as  a local  area  for  the  purposes  of  this  Act. 


4.  ( 1 ) The  a[State]  Government  may,  after  such  inquiry  as  it  deems  fit  and  SettkiMBt 
after  consultation  with  the  District  Advisory  Committee  ®[  or  any  other  body,] 
appointed  by  it,  provisionally  settle  for  any  class  of  land  in  any  looal  area  the 
minimum  area  that  can  be  cultivated  profitably  as  a separate  plot. 

(2)  The  *[8tate]  Government  shall  by  notification  in  the  Official  Gazette,  and  in 
suoh  other  w»nnar  as  may  be  prescribed  publish  the  minimum  areas  provisionally 
settled  by  it  under  sub-section  (1)  and  invite  objections  thereto. 


1 These  word*  were  substituted  for  the  words  “ State  of  Bombay  ” by  the  Maharashtra  Adaptation 
of  Laws  (State  and  Concurrent  Subjects)  Order,  I960. 

* Sub-clause  (c)  was  substituted  by  Mab  19  of  1966,8-2  (6). 

*Sub-oiause  (i)  was  omitted  by  the  Maharashtra  Adaptation  of  Laws  (State  and  Concurrent  Snbjeots) 

Order,  I960. 

* This  word  was  substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Order,  1960. 

* This  clause  was  inserted  by  Bom.  61  of  1958.  s.  3(9)  (e).  • 

* TTiese  words  were  substituted  forjthe  words  and  figures  “Bombay  Land  Revenue  Code,  1879”, 

•M.,1. 3 (£)(/}.  , 

» Clause  (12)  was  omitted  by  the  Maharashtra  Adaptation  of  Laws  (State  and  Concurrent  Subjects) 


Order,  I960. 

* These  words  were  inserted,  by  Bom.  61  of  1968,  b.  3 (4). 

• These  words  were  inserted,  ibid.  s.  3(4). 
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Determine. 

received  within 
aid  area*.  8ub-S6Ction  (2) 
as  it  may  deem 
area. 


®\  W Th®  ^State]  Government  shall,  after  cjonsidering  the  objections,  if  any, 
three  months  of  the  date  of  publication  of  the  notification  under 
section  4 in  the  village  concerned  and  making  such  further  inquiry 
k determine  the  standard  area  for  each  class  of  land  in  such  local 


o|f 


fit, 


(2)  The  ‘[State 
do,  revise  a stapi 
be  made  in  the 


manni 


(3)  The  *[State; 
in  suoh  other 
datonnined  under 


mannei 


Entry  in 
the  Record 
of  Right*. 


6.  (/)  On  no 
a local  area  all  fi 
Rights  or  where 
Government  may] 


dificatdon  of  a standard  area  under  sub-section  (3)  of  section  5 for 
ragmenta  in  the  local  area  shall  be  entered  as  such  in  the  Record  of 
there  is  no  Record  of  Rights  in  such  village  record  as  the  ‘[State] 
J prescribe. 


(2)  Notice  of  e 
prescribed  for  the 
Hyderabad  Reco: 
the  relevant  Code. 


>veiy  entry  made  under  sub-section  (1)  shall  be  given  in  the  manner 
ie  giving  of  notice  *[in  the  Hyderabad  area  of  the  State,  under  the 
rd  of  Rights  in  Land  Regulation,  1358  Fasli  and  elsewhere,  under 
|,}  of  an  entry  in  the  register  of  mutations.  1K$F. 


1 This  word  wu  m 

1 The*e  wwda  wan 


Bombay  Prevention  of  Fragmentation  and 
Consolidation  of  foldings  Act,  1947 
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>]  Government  may,  at  any  tinio,  if  it  deems  it  expedient  so  to 
idard  area  determined  under  sub-section  (/).  Such  revision  shall 
ter  laid  down  in  section  4 and  sub-section  ( 1 ). 


s]  Government  shall,  by  notification  in  the  Official  Gazette , and 
ner  as  may  be  presribed,  give  public  notice  of  any  standard  area 
sub-section  (1 ) or  revised  under  sub-section  (2). 


P toted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Law.  Order,  1960. 
itituted  for  the  word*  and  figure*  “ trader  the  Bombay  Land  Revenue  Code, 
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7.  (7)  No  person  shall  transfer  any  fragment  in  respect  of  which  a notice  has  been 
given  under  sub-section  (2)  of  section  6 except  to  the  owner  of]  a contiguous  Qf 
survey  number  or  recognised  sub-division  of  a survey  number  : meat*. 


®[Provided  that  the  holder  of  such  fragment  may  mortgage  or  transfer  it  to  the 
State  Government  or  a land  mortgage  bank  or  any  other  co-operative  society  as 
security  for  any  loan  advanced  to  him  by  the  State  Government  or  each  bank  or 
society,  as  the  case  may  be.] 

(2)  Notwithstanding  anything  contained  in 1 * 3 * * * *  8[any  law  for  the  time  being  in  force 
or  in  any  instrument  or  agreement],  no  such  fragment  shall  be  leased  to  any  person 
other  than  a person  cultivating  any  land  which  is  contiguous  to  the  fragment. 


8.  No  land  in  any  local  area  shall  be  transferred  or  partitioned 
a fragment. 


so  as  to  create  iVagmenta* 
tkm  prohi- 
bited. 


4[8AA.  (I)  Where,  by  transfer,  decree,  succession  or  otherwise,  two  or  more  Restriction 
persons  are  entitled  to  shares  in  an  undivided  agricultural  land  in  any  local  area  ” partition 
for  which  standard  areas  have  been  fixed,  and  the  land  has  to  bo  partitioned  among 
them,  such  partition  shall  be  effected  so  as  not  to  create  a fragment. 


(2)  Where  such  partition  is  made  by  the  Court  or  the  Collector,  the  following 
procedure  shall  be  adopted  : — 


(a)  If,  in  effecting  a partition  among  several  co-sharers,  it  is  found  that  a co- 
sharer is  entitled  to  a specific  share  in  the  land  and  cannot  be  given  that  share 
without  creating  a fragment,  he  shall  be  compensated  in  money  for  that  share, 
j o{  The  amount  of  compensation  shall  be  determined  so  for  as  practicable  in  accor- 
1894,  dance  with  the  provisions  of  section  23  of  the  Land  Acquisition  Act,  1894 
m<  * * * 


i 


6*  * * * 

(6)  If,  in  effecting  a partition,  it  is  found  that  there  is  not  enough  land  to 
provide  for  the  shares  of  all  the  co-sharers  in  accordance  with  the  provisions  of 
sub-section  (1),  the  co-sharers  may  agree  among  themselves  as  to  the  particular 
co-sharer  or  co-sharers  who  should  get  the  share  of  land  and  whioh  of  them 
should  be  compensated  in  money.  In  the  absence  of  any  such  agreement, 
the  co-sharers  to  whom  a share  of  land  can  be  provided  and  those  to  whom 
money  compensation  should  be  given  shall  be  chosen  by  lot  in  the  manner 
prescribed. 


1 These  words  were  substituted  for  the  words  “ unless  thereby  the  fragment  becomes  merged  in  ” 

by  Bom.  68  of  1963,s.3(J).  . 

3 Thisproviso  was  added,  ibid.,  s.  3 (2). 

* These  words  were  substituted  for  the  words  and  figures  “ the  Bombay  Tenancy  Act,  1939  ” by 
Bom.  61  of]  968,  s.  3 («). 

‘ Section  8 AA  was  inserted,  ifeti.,8. 3 (7). 

‘ The  words  “ or  of  that  section  in  its  application  to  the  Sanreafetra  nrea  of  the  State  of  Bombay 
tinder  the  Land  Acquisition  Act,  1 894  (Adaptation  and' Application)  Ordinance,  IMS”  were  omitted 

by  the  Maharashtra  Adaptation  of  Laws  (State  and  Concurrent  Subjects)  Order,  1960. 

‘ The  words  “ or  ae  the  earn  may  be,  section  18  of  the  Hyderabad  Land  Acquisition  Act,  1809,  faeli  ” 
were  deleted  by  Mah.  19  of  1966,8.3. 


c-lectiona  7 
and  8 not  to 
apply  to 
transfer  for 
oablio 
mrpose. 

Venal  ty  for 
transfer  or 
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contrary  to 
provisions 
of  Act. 


Transfer 
of  frag- 
ment to 
^Govern- 
ment.! 
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(c)  The  & 
the  excess 
such  co-i 


va 


share’ 


to 


ompensation  shall  be  payable  by  each  co-sharer  in  proportion  to 
.lue  of  land  he  gets  over  the  share  of  land  legally  due  to  him,  and 
» shall  deposit  the  proportionate  amount  of  compensation  in  the 
scribed  before  taking  possession  of  the  share  allotted  to  him.  On 
do  so,  his  share  shall  be  allotted  to  any  other  co-sharer  to  whom 
been  previously  allotted  and  who  is  chosen  in  the  manner  provided 
subject  to  the  payment  of  similar  compensation  to  the  co-sharers 
shares  of  land. 

_e  of  the  co-sharers  to  whom  land  has  been  allotted  under  clause  (c) 
oimpensation  and  takes  the  share,  the  share  shall  be  sold  in  auction 
jst  bidder,  and  the  purchase  money  shall 'be  paid  to  the  co-sharers 
and  in  proportion  to  their  respective  shares. 

the  parties  agree  upon  any  other  method  of  partition  which  will 
the  creation  of  a fragment,  that  inethod  shall  be  followed  in  effecting 


j 
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partition  is  effected  in  execution  of  a decree  all  questions  relating 
>n  of  the  land  and  apportionment  of  compensation  shall  be  decided 
executing  the  decree  or  by  the  Collector  effecting  the  partition,  as 
be,  in  accordance  with  the  provisions  of  sub-section  (2).] 


manner  prei 
his  failure 
land  has  not 
in  clause  (6 
not  getting 

(d)  If  noti< 
pays  the  o 
to  the  highes- 
not  getting 

(e)  Where 
not  result  in 
partition. 

(.3)  Where 
to  the  partitio 
by  the  Court 
the  case  may 

*[8A.  Nothing  in  sections  7,  2[8  and  8AA]  shall  apply  to  a transfer  of  any  land 
for  such  public  purpose  as  may  be  specified  in  tjhis  behalf  by  the  State  Government 
by  notification  in  the  Official  Gazette. 

9.  (1)  The  transfer  or  partition  of  any  land,  contrary  to  the  provisions  of  this 
Act  shall  bo  void. 

(2)  The  owner  of  any  land  so  transferred  or  partitioned  shall  be  liable  to  pay  such 
fine  not  exceeding  Be.  250  as  the  Collector  may,  subject  to  the  general  orders  of  the 
9[Btate]  Government,  direct,  *[Such  fine  shall  be  recoverable  aa  an  arrear  of  land 
revenue.]  • 

h\(3)  Any  person  unauthorizedly  occupying,; or  wrongfully  in  possession  of,  any 
land,  the  transfer  or  partition  of  which,  either  by  the  act  of  parties  or  by  the  operation 
of  law,  is  void  under  the  provisions  of  this  Act,  may  be  summarily  evicted  by  the 
Collector.]  j 

10.  (I)  Any  owner  pf  a fragment  may  transfer  it  to  the  ‘[State  Government] 
on  ’[payment  by  the  State  Government]  of  such  compensatibn  to  persons  posses- 
sing interest  therein  as  the  Collector  may  determine  and  thereupon  the  fragment  shall 
vest  absolutely  in  the  ‘[State  Government]  free  from  all  encumbrances  ®[but  no 


1 Section  8A  wm  inserted  by  Bom.  69  of  1963,  s.  4. 

s The  figures,  ’word  and  letter  were  substituted  for  the;  word  and  figure  “ and  8 ” by  Bom.  61  of 
1958,  s.  3(S).  j 

• This  word  was  substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Order,  I960. 
‘ These  words  were  added  by  Bom.  69  of  1953,  s.  5(f).  ; 

1 This  subjection  was  added,  ibid.,  s.  5 (2). 

• Thepe  words  were  substituted  for  the  words  “ Crown  for  the  purposes  of  the  Province  ” by  the 
Adaptation  of  laws  Order,  1960. 

1 These  words  were  substituted  for  the  words  “ payment  by  the  Crown,”  ibid. 

*Thfe  portion  was.  added  by  Bom.  61  of 1958.  s.  3(9)(a).  _ 

• This  word  was  substituted  for  the  word  " Crown  ” by  the  Adaptation  of  laws  Order,  1960. 
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such  fragment  shall  be  transferred  to  the  State  Government  unless  it  is  first  offered 
to  the  owner  of  a contiguous  survey  number  or  recognised  sub-division  of  a Burvey 
number  on  payment  of  the  compensation  determined  by  the  Collector  as  aforesaid 
and  such  owner  has  refused  to  purchase  the  fragment  on  payment  of  such 
compensation]. 

(2)  Any  such  fragment  may  be  disposed  of  in  accordance  with  the  provisions 
section  117B  of  the  Bombay  Land  Revenue  Code,  1879  1[or  section  158  of  the 
Madhya  Pradesh  Land  Revenue  Code,  1954,  or  as  the  case  may  be,  may  be  disposed 
of  as  unoccupied  land  under  the  provisions  of  the  Hyderabad  Land  Revenue  Act, 
1317  Fash]. 

11. 


Bom. 

V of 
1879. 

M.P. 

Art  II 

^56. 

Hyd. 

yJljof  11.  [Partition  of  estate  assessed  to  payment  of ; revenue  to  Government  or  separation 
1817  F.  of  share  thereof].  Deleted  by  Bom.  LX1  of  1958,  s.  3 (10). 

19.  In  determining  the  compensation  for  the  purposes  of  section  10  the  Collector  Determina- 


Iof 

1894 


shall  have  regard  to  the  provisions  of  sub-section  (1)  of  section  23  of  the  Land 

2*  * * * * oompensa 


Acquisition  Act,  1894. 
8*  * 


tioa  for 
purpose  a of 
section  10. 

Bom.  13.  *[(7)]  In  sections  117A  and  117B  of  the  Bombay  Land  Revenue  Code,  1879,  Amendment 
the  following  shall  be  inserted  at  the  commencement  of  the  said  sections,  namely  : — n7A*nd* 
Bom.  “ Subject  to  the  provisions  of  the  Bombay  Prevention  of  Fragmentation  and  U7Bof 
JjF11  Consolidation  of  Holdings  Act,  1947,".  offsTSb 

1947. 


Hyd-  *[(2)  In  the  Hyderabad  Land  Revenue  Act,  1317  Fash,  in  section  76,  after  the 
words  “ Taluqdar  may  ” and  in  Bub-Bection  (2)  of  section  89B,  after  the  words 
of  “ assessment  of  plot  numbers  shall  ” the  words  and  figures  " subject  to  the  provi- 
U17F.  0jonB  0f  the  Bombay  Prevention  of  Fragmentation  and  Consolidation  of  Holdings 
Lxn  Act,  1947  ” shall  be  inserted, 
of 

1947. 

M.P.  (3)  In  the  Madhya  Pradesh  Land  Revenue  Code,  1954,  the  following  shall  be 
^ 11  inserted  at  the  commencement  of  sub-section  (I)  of  section  67,  sub-section  ( 1 ) of 
1986.  section  140,  and  section  158,  namely 


Bom. 

LXH 


“ Subject  to  the  provisions  of  the  Bombay  Prevention  of  Fragmentation 
and  Consolidation  of  Holdings  Act,  1947,’’]. 


Notwithstanding  anything  contained  in  any  law  for  the  time  being  in  Fragment 
force,  no  fragment,  in  respect  of  which  a notice  has  been  given  under  sub-section  no.t,t°  ^ 
(2)  of  section  6,  shall  be  Bold  at  any  sale  held  under  the  orders  of  any  Court  except  ^|e  0r  crta- 
to  the  owner  of  a contiguous  survey  number  or  recognized  sub-division  of  a survey  fed  by  such 
number  and  no  land  shall  be  sold  at  such  sale  so  as  to  leave  a fragment.]  8aI°- 


1 This  portion  was  added  by  Bom.  61  of  1958,  a.  3 (9)  (6). 

* The  words  “ or  of  snb-sertion  ( 1 ) of  that  seotion  in  its  application  to  the  Saurasfitra  Area  of  the 
State  of  Bombay  under  the  Land  Acquisition  Art,  1894  (Adaptation  and  Application ) Ordinance, 
1948  ” were  omitted  by  the  Maharashtra  Adaptation  of  Laws  (State  and  Concurrent  Subjects)  Order,  196©’. 

* The  words  “ or  »b  the  case  may  be,  section  18  (including  the  last  paragraph)  of  the  Hyderabad 
Land  Acquisition  Act,  1309  FaBli  ” were  deleted  by  Hah.  19  of  1966,  s.  4. 

1 Section  13  was  renumbered  as  sub-seotion  U)  and  sub-sections  (2)  and  (3)  were  added  by  Bom, 
61  of  1968,  a.  9(1!). 

* This  Motion  was  substituted  fox  the  original  bjABoto.  69  of  1968,  s.  6, 
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CHAPTER  ill 


Procedure  fob  Consolidation. 

With  the  object  of  consolidating  holdings  in  any  village,  mahal,  1[talnka  or 
part  thereof  for  the  purpose  of  better  cultivation  of  lands  therein,  the 

i*nrrumf  man  Vnf  ifa  onm  mo^An  av  nM  i . • , i . 


j j p r~r — v t v*  xmiuo  uiie 

2[State]  Government  may  8[of  its  own  motion;  or  on  an  application  made  in  that 

Vlflhftlfl  llT7  A.  lootifloftt.inn  ir»  tlw»  /'Iflfs.'wl  o — J 11— 'Ll: a 2 * .1 


Preparation 
of  scheme 
and  principles 
to  be  followed 
in  its  prepa- 
ration. 


Scheme  to 
provide  for 
compensa- 
tion. 


Amalgama- 
tion of 
pnblio  roads 
etc.,  within 
scheme  for 
consolidation 
of  holdings. 


j a > j — “ — rr“  uiauu  xu  luoii 

!bv  a notification  in  the  Official  Gazette  and  by  publication  in  the 
■ in  the  village  or  villages  | concerned  its  intention  to  make 
nsolidation  of  holdings  in  sudh  village  or  villages  or  part  thereof 
ed.  On  such  publication  iiji  the  village  concerned  the  *[State] 
appoint  a Consolidation  Officer  who  shall  proceed  to  prepare 
erne  for  the  consolidation  of  holdings  in  such  village  or  villages  or 
> case  may  be  *[in  the  manner  hereinafter  provided]. 

Consolidation  Officer  shall,  after  giving  due  notice  to  the  land 
and  the  village  committee,  Visit  each  of  the  concerned  villages, 
iltation  with  the  village  committee,  proceed  to  prepare  a scheme 
;ion  of  holdings  which  shall ; include  such  statements,  records 
be  prescribed. 

g the  scheme,  the  Consolidation  Officer  shall  have  regard’  to 
tich  the  State  Government  may  from  time  to  time  prescribe  in 
iber  of  blocks  in  which  the  Village  lands  are  to  be  grouped,  the 
g new  plots  to  each  owner,  the  recommendations  of  the  village 
>h  other  matters  as  may  be  prescribed.]  8 

16.  (1)  The  scheme  prepared  by  the  Consolidation  Officer  shall  provide  for  the 
payment  of  compensation  to  any  owner  who  is  allotted  a holding  of  less  market  valne 
than  that  of  his  original  holding  and  for  the  recovery  of  compensation  from  any  owner 
who  is  allotted  a holding  of  greater  market  value  than  that  of  his  original  holding. 

(2)  The  amount  of  compensation  shall  be  determined,  so  far  as  practicable 
m accordance  with  the  provisions  of  sub-BectJon  {!)  of  section  23  of  the  Land  i 
Acquisition  Act,  1894.  7*  * 

8*  1 

17.  ( 1 ) Wt 
appears  to  the 
street,  lane  or 
that  effect  sta 
as  well  as  of 
extinguished 
laid  out  in  the 


(2)  The  dec! 
in  the  presold 


1 These  wordfi 
* This  word 


wa 

* These  words 
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* Section  16A 
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1960. 
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1894 


lenever  m preparing  a scheme  for  the  consolidation  of  holdings  it 
Consolidation  Officer  that  it  is  necessary  to  amalgamate  anyroad 
path  with  any  holding  in  the  scheme,  he  shall  make  a declaration  to 
ibrng  m such  declaration  that  it  is  proposed  that  the  rights  of  the  public 
idi  individuals  in  or  over  the  said  road,  street,  lane  or  path  shall  be 

’ " the  <?*»  vo&jbo,  transferred  to  a new  road,  street,  lane  or  path 
scheme  of  consolidation.  * 

laration  in  sub-section  (1)  shall  be  pubbshed  in  the  village  concerned 
yed  manner  along  with  the  draft  Scheme  referred  to  in  section  19 


, 1950. 


Wero  substituted  for  the  words  “ or  taluka  ” by  Bom  61  of  1958  u 1 / 
^ubstaWfortheyord**  Provincial  ” by  1 

kvere  inserted  by  Bom.  61  of  1958.  s.  3 (13).  uraer,  ] 

m the  prescribed  manner  ” were  deleted,  ibid. 
were  added,  ibid. 

yas  inserted,  ibid.  ■ 1 ' 
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(3)  Any  member  of  the  public  or  any  person  having  any  interest  or  right,  m 
addition  to  the  right  of  public  highway,  in  or  over  the  said  road,  street,  lane  or  path 
or  having  any  other  interest  or  right  which  is  likely  to  be  adversely  affected  by  the 
proposal  may,  within  thirty  days  after  the  publication  of  the  declaration  under 
sub-section  (1)  state  to  the  Consolidation  Officer  in  writing  his  objection  to  the  pro- 
posal, the  nature  of  such  interest  or  right  and  the  manner  in  which  it  is  likely  to  be 
adversely  affected  and  the  amount  and  the  particulars  of  his  claim  to  compensation 
for  such  interest  or  right : 

Provided  that  no  claim  for  compensation  on  account  of  the  extinction  or 
diminution  of  the  right  of  public  highway  over  such  road,  street,  lane  or  path 
shall  be  entertained. 

(4)  The  Consolidation  Officer  shall,  after  considering  the  objections,  if  any,  made 
to  the  proposal,  submit  it  with  such  amendments,  if  any,  as  he  may  consider 
necessary,  to  the  Settlement  Commissioner,  together  with  the  objections  received, 
his  recommendations  thereon  and  a statement  of  the  amounts  of  compensation, 
if  any,  whioh  in  his  opinion  are  payable,  and  of  the  persons  by  whom  and  the 
persons  to  whom  such  compensation  is  payable.  The  decision  of  the  Settlement 
Commissioner  on  the  proposal  and  regarding  the  amount  of  compensation  and 
the  persons  by  whom  such  compensation,  if  any,  is  payable,  shall,  subject  to  any 
modification  made  by  the  ^State]  Government,  be  final. 

*IT8  U)  Notwithstanding  anything  contained  in  any  law  for  the  time  being  Land  re»r- 
in  force,  it  shall  he  lawful  for  the  Consolidation  Officer,  in  consultation  with  the  ved  for 
village  committee, — purpose. 

(o)  to  direct  that  any  land  specifically  assigned  for  any  public  purpose  shall 

cease  to  be  so  assigned  and  to  assign  any  other  land  in  its  place  ; 


(b)  if  in  any  area  under  consolidation  no  land  is  reserved  for  any  public  purpose 
including  extension  of  the  village  sites,  or  if  the  land  so  reserved  is  inade- 
quate, to  assign  other  land  for  such  requirements  and  for  that  purpose  to  effect 
a proportionate  cut  in  all  the  holdings  of  the  village. 


(2)  Where  a proportionate  cut  in  all  the  holdings  of  a village  has  been  effected 
under  sub-section  (1),  the  State  Government  shall  pay  to  every  person  affected 
thereby  compensation  in  respect  of  the  land  covered  by  such  cut  at  the  market 
value  of  the  land  at  the  date  of  the  publication  of  the  notification  under  section  15. 


I of 
1894. 


(3)  Save  as  provided  in  snb-section  (2),  the  amount  of  such  compensation  shall 
be  determined  by  the  Consolidation  Officer,  so  far  as  practicable  m accordance 
with  the  provisions  of  sub-section  ( 1 ) of  section  23  of  the  Land  Acquisition  Act, 

1894.] 


TtU*  word  W substituted  for  the  word  " l^vhcial  ’’by  the  Adaptation  of  Law*  Order,  I960. 
* Section  18  waa  eutetsituted  for  the  original  by  Bom.  61  ofl968,  s.  3(16). 

H 66M— 2a 
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*[19.  (1)  Whi 
solidation  Offici 
village  or  villag 
may,  within  thi: 
to  the  Consolida' 


°hi 


(2)  If  any 
Officer  considei 
draft  scheme  an1 
Any  person  li 
thirty  days  of 
Consolidation 


“ \Lu * u-  ? ^ ild\  n f ready  for  Publication,  the  Con- 
ner shall  publish  a draft  thereof  in  the  prescribed  manner  in  the 

ges  concerned.  Any  person  likely  to  be  affected  by  such  scheme 
irty  days  of  the  date  of  such  publication,  communicate  in  writing 
ition  Officer  any  objections  relating  to  the  draft  scheme.  ^ 


(3)  (a)  Where 
sub-section  (1) 
such  draft  schel 


(b)  where  ob; 
scheme  but  the 
8aid  draft  schd 
draft  scheme, 

(c)  where  ob; 
considering  the 
amend  further 
amended,  toge^e: 
shall  be  forwar< 
for  confirmation 


ded 


Confirmation 
of  draft 
scheme  or 
amended 
draft 
scheme. 


20.  (1)  Ifoij 
section  (3)  of 
objections,  if  a 
being  otherwise 
Consolidation 
there  being  no 
slip  or  omission, 
draft  scheme. 


Offi 


he 


(2)  If  the  Setth 
amended  draft 
necessary  to  ami 
the  prescribed 
to  he  affected  by 
date  of  suchpubl: 
Commissioner. 


(3)  If  no  object] 
the  Settlement 
that  sub-section! 
Settlement  Co: 
scheme  as  publ 
or  with  such  modi: 


mm 
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ections  are  received  and  after  considering  them,  the  Consolidation 
frs  it  necessary  to  amend  the  draft  scheme,  he  shall  amend  the 
d publish  the  amended  draft  scheme  as  provided  in.  sub-section  (1) 
,cely  to  be  affected  by  such  amended  draft  scheme,  may,  within 
f the  date  of  such  publication,  communicate  in  writing  to  the 
Officer  any  objections  relating  to  the  amended  draft  scheme. 

no  objections  are  received  to  the  draft  soheme  published  under 
or  to  the  amended  draft  scheme  published  under  sub-section  (2) 
*me  or  amended  draft  scheme,  ' 

ections  are  received  to  the  said  draft  scheme  or  amended  draft 
Consolidation  Officer  does  not  consider  it  necessary  to  amend  the 
sme  or  amended  draft  scheme,  such  draft  scheme  or  amended 
igether  with  the  objections  and  his  remarks  thereon, 

ections  are  received  to  the  said! amended  draft  scheme  and  after 
objections,  the  Consolidation;  Officer  considers  it  necessary  to 
the  amended  draft  scheme,  suoh;  amended  draft  scheme  as  further 
with  the  objections  and  his  remarks  thereon, 

" hy  the  Consolidation  Officer  to  the  Settlement  Commissioner 


receipt  of  a draft  scheme  or  an  amended  draft  scheme  under  sub- 
section 19,  the  Settlement  Commissioner,  after  considering  the 
y*  remarks  of  the  Consolidation  Officer  thereon  and  after 

satisfied  about  the  correctness  of  procedure  followed  by  the 
.4cer  and  the  allotment  of  holdings  and  compensation  or  about 
clerical  or  arithmetical  mistake  or  error  arising  from  accidental 
- aPPreves  of  the  draft  scheme  Or,  as  the  case  may  be,  amended 
i shall  confirm  it.  . . J 


ement  Commissioner  does  not  approve  of  the  draft  soheme  or  the 
scheme  forwarded  by  the  Consolidation  Officer  and  considers  it 
tend  it,  he  shall  further  amend  it  and  publish  it  as  amended  in 
manner  m the  village  or  villages!  concerned.  Any  person  likely 
the  draft  scheme  as  so  published  may,  within  thirty  days  of  the 
hcation,  communicate  his  objections  in  writing  to  the  Settlement 


lions  are  received  within  the  period  specified  in  sub-section  (2), 
Commissioner  shall  confirm  the  draft  scheme  as  published  under 
- If  any  objections  are  received  within  the  said  period,  the 
iissioner  shall  after  considering!  the  objections  confirm  the  draft 
shed  under  sub-section  ( 2 ) without  any  modifications  therein 
fications  fcb©i©m  as  h©  may  consider  necessary, 


1 Sections  10, 20  and  21  were  substituted  for  the  original  by  Mfth  19  of  196©,  s,  ©, 
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21.  ( 1 ) Upon  the  confirmation  of  any  scheme  under  section  20,  a notification 
stating  that  the  scheme  has  been  confirmed  shall  be  published  by  the  Settlement 
Commissioner  in  the  Official  Gazette,  and  the  scheme  as  confirmed  shall  be  published 
in  the  prescribed  manner  in  the  village  or  villages  concerned, 

(g)  Within  one  year  from  the  date  of  publication  of  the  notification  in  the 
Official  Gazette  under  sub-section  {1),  the  owners  from  whom  compensation 
is  recoverable  under  the  scheme  shall  deposit  the  amount  of  compensation 
in  the  prescribed  manner. 

(3)  The  Consolidation  Officer  shall,  from  the  commencement  of  the  agricultural 
year  next  following  the  date  of  publication  of  the  notification  in  the  Official  Gazette 
under  sub-section  (1 ) and  in  the  prescribed  manner,  put  the  owners  in  possession 
of  the  holdings  to  which  they  are  entitled  under  the  scheme  and  for  doing  so  may, 
in  the  prescribed  manner,  evict  any  person  from  any  land  which  he  is  not  entitled 
to  occupy  under  the  scheme  : 

Provided  that,  if  two-thirds  or  more  of  the  owners  affected  by  the  scheme 
agree  to  enter  into  possession  of  the  holding  to  which  they  are  entitled  under 
the  scheme,  the  Consolidation  Officer  may  put  them  in  possession  of  such  holdings 
from  such  earlier  date  as  may  be  decided  upon  by  such  owners. 

(4)  If  the  Consolidation  Officer  is  satisfied  that  any  standing  crops,  trees, 
embankments  or  similar  other  improvements  which  were  not  taken  into  considera- 
tion at  the  time  of  determining  the  compensation  payable  by  an  owner  of  any 
holding  under  the  scheme  are  found  on  such  holding  at  the  time  of  putting  the 
owner  in  possession  of  such  holding,  or  that  any  such  standing  crops,  trees, 
embankments  or  similar  other  improvements  which  were  taken  into  consideration 
at  the  time  of  determining  the  compensation  payable  by  an  owner  of  any  holding 
have  ceased  to  exist  or  are  substantially  damaged  at  the  time  of  putting  the  owner 
in  possession  of  such  holding,  he  shall  by  order  determine  in  the  prescribed  manner 
the  additional  compensation  payable  by  the  owner  or,  as  the  case  may  be,  the 
reduction  to  be  made  in  the  compensation  payable  to  the  original  owner  of  such 
holding.  Where  additional  compensation  is  to  be  paid,  it  shall  be  deposited 
in  the  prescribed  manner  by  the  owner  from  whom  it  is  recoverable,  within  one 
year  from  the  date  of  the  order  passed  by  the  Consolidation  Officer  for  determining 
the  additional  compensation. 

(5)  If  the  owner  from  whom  the  compensation  is  recoverable  fails  to  deposit  it 
within  the  period  specified  in  sub-section  (2)  or  (4)  or  within  such  further  period 
not  exceeding  one  year  as  may  be  extended  by  the  Consolidation  Officer,  it  shall  be 
recovered  from  him  as  an  arrear  of  land  revenue. 

(6)  If  an  owner  refuses  to  accept  possession  of  the  holding  to  which  he  is  entitled 
under  the  scheme,  his  rights  in  such  holding  may  be  allotted  in  the  prescribed 
manner  by  the  Consolidation  Officer  to  any  other  person  who  pays  the  value 
of  the  holding,  and  in  such  case  the  value  realised  after  deducting  the  expraise 
(hereinafter  called  “ the  net  value  ”)  shall  be  paid  to  the  owner  and  any  other 
person  having  an  interest  in  the  holding. 

(7)  If  no  person  is  forthcoming  to  pay  the  value  of  the  holding,  the  State 
Government  may  recover  from  the  owner  the  compensation  recoverable  from  him 
under  the  scheme  as  an  arrear  of  land  revenue  or  the  State  Government  may  itself 
purchase  the  holding  after  paying  the  net  value  of  the  holding  to  the  owner  and 
any  other  person  having  interest  in  the  holding.] 
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22.  A b soon  as  the  persons  entitled  to  possession  of  holdings  under  this  Act  have 
entered  into  posiession  of  the  holdings  respectively  allotted  to  them, the  scheme  shall 
be  deemed  to  have  come  into  force, 

23.  Notwithstanding  anything  contained  in  any  law  for  the  time  being  in  force, 
the  rights  of  owi  lers,  or  other  persons  having  interest,  shall  for  the  purpose  of  giving 
effect  to  any  scheme  of  consolidation  affecting  thejn  be  transferable  by  exchange  or 
otherwise. 

24.  (1)  The  Consolidation  Officer  shall  grant  tjo  every  owner  to  whom  a holding 

has  been  allotted  in  pursuance  of  a scheme  of  consolidation  and  to  every  person  to 
whom  a right  is  allotted  under  ‘[sub-section  (6)  ]jof  section  21,  a certificate  in  the 
prescribed  form  duly  registered  under  the  Indian  Registration  Act,  1908,  to  the 
effect  that  the  holding  has  been  transferred  to  him  jm  pursuance  of  the  scheme.  1908. 

2[The  Consolidation  Officer  may,  thereupon,  cause  to  be  prepared  a new  record 
of  rights  in  respect  of  the  holdings  so  transferred  and  the  record  of  rights  so 
prepared  shall  be  deemed  to  have  been  prepared  in  the  Hyderabad  area  of  the 
State,  under  the  Hyderabad  Record  of  Rights  in  Land  Regulation,  1358  Fash,  and  Hyd. 
elsewhere,  under  the  relevant  Code.] 
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(2)  Notwithstanding  anything  contained  in  any  law  for  the  time  being 
force  no  stamp  oi  registration  fee  shall  be  payable 'in  respect  of  such  certificate. 

25.  For  carrying  out  any  of  the  purposes  of  this  Act,  aloan  may  be  granted  to  an 
owner  and  recovered  from  him  as  a loan  under  the  Land  Improvement  Loans  Act, 

1883,  or  the  Agriculturists’  Loans  Act,  1884,  1883> 

XII  of 

CHAPTER  TV. 1884- 
Effect  of  Consolidation  Proceedings  and  of  Consolidation 

of  Holdings.  ’ 

26.  (1)  During  the  continuance  of  the  consolidation  proceedings  the  Consolida-  Bom. 
d at  ion  Offioer  t‘on  Officer  shall  exercise  and  discharge  the  functions  of  a revenue  officer 

of  powers  under  Chapter  IX  of  the  Bombay  Land  Revenue  "Code,  1879,  ®(or  under  Chapter  X M.p. 
under  oertam  of  the  Madhya  Pradesh  Land  Revenue  Code,  1954,  or  as  the  case  maybe,  under  ^ 11 
Chapter  VIII  of  the  Hyderabad  Land  Revenue  Act,  1317  Fash],  the  Mamlat- 1985 
dars’  Courts  Act,  1906,  and  the  ‘[relevant  tenancy  law]  ; and  no  revenue  officer  Hyd. 
other  than  the  Consolidation  Officer  shall  take  any  proceedings  under  any  of  the 
said  Acts  in  respect  of  any  holding  or  land  6[  for  which  a notice  under  section  13171 
15A  has  been  given].  Bom. 

(2)  Where  in  reapect  of  any  bolding  the  Consolidation.  Officer  proceeds  to  prepare 
a scheme  under  section  15 — j 

(a)  all  applications  and  proceedings  including  execution  proceedings  pending  Bom. 
before  any  revenue  officer  under  Chapter  IX  of  the  Bombay  Land  Revenue  Code,  V of 
1879,  3[or  under  Chapter  X of  the  Madhya  Pradesh  Land  Revenue  Code,  1954,  ffip*  .<■ 
or  as  the  case  may  be,  under  Chapter  VIII  of  the  Hyderabad  Land  Revenue  Act,  Act  h 
1317  Fasli],  the  Mamlatdars’  Courts  Act,  1906,  and  the  *[relevant  tenancy  law], 
in  respect  of  any  holding  or  land  5[for  which  a notice  under  section  15 A has 
been  given]  shall  be  transferred  to  the  Consolidation  Officer  ; and  Act 


d 
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(6)  the  Consolidation  Officer  shall,  by  proclamation,  call  upon  all  persons  who 
f-laim  to  be  entitled  to  possession  under  any  of  the  said  Acts,  of  any  holding 
irfor  which  a notice  under  section  15A  has  been  given]  to  make  within  the  prescrib- 
ed period  an  application  to  be  put  in  possession  of  such  holdings ; and  any  person 
who  fails  to  do  so  within  the  prescribed  period  shall  thereafter  be  debarred  from 

Provided  that  nothing  in  this  clause  shall  debar  any  person  from  making,  after  the 
coming  into  force  of  a scheme  of  consolidation  under  section  22,  any  application  in 
respect  of  any  holding  included  in  the  scheme,  if  such  application  could  lie  under  the 
provisions  of  any  law  for  the  time  being  in  force. 

(3)  The  Consolidation  Officer  shall  submit  any  order  passed  by  him  under  any  of 
the  said  Acts  to  the  Collector  for  confirmation  if  an  application  in  that  behalf  is  made 
to  him  by  any  party  to  a proceeding  under  this  section  within  fifteen  days  from  the 
date  of  the  order. 

27.  When  a Consolidation  Officer  proceeds  to  prepare  a scheme  under  section  15,  stay  of 
daring  the  continuance  of  the  consolidation  prowedings — j^Udfags]} 

*[(<*)  no  proceedings, — - Wontr»B8- 

(»)  under  section  153  or  155  of  the  Bombay  Land  Revenue  Code,  1879  ; for  of  land 

<[(«*)  under  section  120  or  section  124  of  the  Hyderabad  Land  Revenue 
Act,  1317  Fusil  ; consolidation 

proceedings. 


(ib)  under  section  135  of  the  Madhya  Pradesh  Land  Revenue  Code,  1954  ;] 

for  execution  of  any  award  made  or  deemed  to  be  made  under  the 
^Maharashtra  Co-operative  Societies  Act,  i960]; 

(Hi)  for  execution  of  any  award  made  under  the  Bombay  Agricultural 
Debtors’  Relief  Act,  1947  or  ’[under  the  Hyderabad  Agricultural  Debtor? 
Relief  Act,  1966  •*  * *i] 


for  the  recovery  of  a sum  due  under  an  agreement  reg;stered  under 
the  Central  Provinces  and  Berar  Debt  Conciliation  Act,  1933  ; ] 

> This  portion  was  substituted  for  the  words  and  figures  “ for  the  consolidation  of  which  a notifica- 
tion has  been  iseood  under  section  16”  by  Mah.  19  of  1966,  s.  8. 

> These  words  were  substituted  for  the  words  and  figures”  proceedings  tinder -sections  163  and 
166  of  Bom.  V of  1879  ”,  by  Bom.  69  of  1953,  s.  8 (2). 

i This  clause  was  substituted  for  the  original,  ibid.,  s.  8 (I). 

• Clauses  (to)  aud  (ti>)  w«*e  inserted  by  Bom.  61  of  1968,  a.  3 (18).  

• Sub-clause  (it)  was  substituted  by  the  Maharashtra  Adaptation  of  Laws  (State  and  Concurrent 

words  and  figures  were  substituted  for  tire  words  and  figures  “Bombay  Co-operative 
Societies  Act,  19S6”,  by  Mah.  19  of  1969,  s.  9.  (a). 

• Tire  wortti"  punter  the  Saursah^  Agrisidtaral  Debtors  Belief  Act,  1964”  were  omitted  by  tire 
Meherashtra.  Adaptation  of  Laws  (Btatesod  Concurrent  Subjects)  Order,  I960. 

• Oban  (tire)  was  inserted  by  Bom.  91  ofl9G8,  r.  3 (IS). 
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(tv)  for  execution  of  any  decree  passed  by  a Civil  Court ; 
t[(v)  for  partitioning  or  sub-dividing  in- any  manner,] 

in  respect  of  any  land  *[for  which  a notice  under  section  ISA  has  been  given]  shall 
be  commenced  ; and  all  such  proceedings  if  cojmmenced  shall  be  stayed]  ; 

3[(i)  no  person  shall  transfer  any  land  in  respect  of  which  a notice  under  section 
15A  has  been  given,  except  with  the  previousipermission  in  Writing  of  the  Consoli- 
dation Officer.  Such  permission  may  be  given  in  such  circumstances  and 
subject  to  sush  conditions  as  may  be  prescribed.] 

28.  Every  owner  to  whom  a holding  is  allotted  in  pursuance  of  a scheme  of 
consolidation  shall  *[,  save  as  otherwise  provided  in  section  29A],  have  the  same 
rights  in  such  holding  as  he  had  in  his  original  holding  : 

Provided  that  nothing  in  this  section  shajll  apply  to  any  person  to  whom 
a holding  has  been  allotted  tinder  the  provisions  of  ^sub-section  (£)]  of  section  21. 

29.  ( ?)  If  the  holding  of  an  owner  included  in  a scheme  of  consolidation  which 
has  come  into  force  under  section  22  is  burdened!  with  a **  * * mortgage,  debt 
or  other  encumbrance  ’[other  than  a lease]  such  e*  mortgage,  debt  or  other  encum- 
brance shall  be  transferred  therefrom  and  attach  itself  to  the  holding  allotted  to 
him  under  the  scheme  or  to  such  part  of  it  as  thd  Consolidation  Officer  may,  subject 
to  any  rules  made  under  section  37,  appoint ; and  the  8*  * * mortgagee,  creditor  or 
other  encumbrs  ncer,  as  the  case  may  be,  shall  Exercise  his  rights  accordingly. 

(2)  If  the  ho  kling  to  which  a **  * * mortgage,  debt  or  other  encumbrance  is 

transferred  under  sub-section  ( 1 ) is  of  less  market  value  than  the  original  holding 
from  which  it  is  transferred  the  8*  * mortgagee,  creditor  or  other  encumbrancer, 
as  the  case  may  be,  shall  subject  to  the  provisions  ot  section  30  be  entitled  to  the 
payment  ot  such  compensation  by  the  owner  of  the  holding,  as  the  case  may  require, 
as  the  Consolidition  Officer  may  determine.  j ; 

(3)  Notwithstanding  anything  contained  in  section  21,  the  Consolidation  Officer 
shall,  in  the  prescribed  manner,  put  any  8*  * * motgagee  or  other  encumbrancer 
entitled  to  possession  into  possession  of  the  holding  to  which  his  **  * mortgage 
or  other  encumbrance  has  been  transferred  under  sub-section  (1) 
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the  bolding  of  an  owner  included  in  a scheme  of  consolidation 
into  force  under  section  22  is  burdened  with  a lease,  the  Consolida- 
by  an  order  in  writing  determine  whether  such  lease  shall  or  shall 
•ed  therefrom.  A copy  of  the  order  passed  by  the  Consolidation 
s sub  section  shall  be  affixed  to  a place  near  the  holding  and  shall 
Id  in  the  prescribed  manner. 
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(2)  If  the  Consolidation  Officer  determines  that  such  lease  shall  be  transferred 
from  the  original  holding  it  shall  attach  itself  to  the  holding  allotted  to  the  owner 
under  the  scheme  or  such  part  of  it  as  the  Consolidation  Officer  may,  subject  to 
any  rules  made  under  section  37,  appoint  and  the  lessee  shall  exercise  .his  rights 
accordingly.  The  provisions  of  sub-sections  (2)  and  (3)  of  section  29  shall  apply 
to  such  lease  as  if  the  lease  were  a mortgage  or  other  encumbrance. 

(3)  If  the  Consolidation  Officer  determines  that  such  lease  shall  not  be  transferred 
from  the  original  holding  it  shall  remain  attached  thereto,  and  the  owner  to  whom 
such  holding  is  allotted  under  the  scheme  shall  hold  it  subject  to  such  lease  ; and 
the  provisions  of  the  i[relevant  tenancy  law],  shall,  so  far  as  may  be,  notwithstanding 
the  change  in  the  ownership,  apply  to  such  lease  ; and  the  rights  and  liabilities  of 
such  owner  and  the  lessee  shall  be  governed  by  the  provisions  of  the  2[said  law]  as 
between  the  landlord  and  his  tenant  : 

Provided  that  such  owners  shall  not  be  entitled  to  arrears  of  rent  due  under  such 
lease  immediately  before  the  allotment  of  the  holding  as  aforesaid. 

(4)  An  appeal  against  the  decision  of  the  Consolidation  Officer  under  this  section 
shall  lie  to  the  Settlement  Commissioner  within  the  prescribed  time.] 

30.  Where  there  is  a dispute  in  respect  of  the  apportionment  of — Apportion- 

(a)  the  amount  of  compensation  determined  under  sub-section  (2)  of  section  1 6 COmpensa- 
or  sub-section  ( 4 ) of  section  17  ; honor  net 

*[{aa)  the  amount  of  compensation  determined  under  section  18  ;]  of  dispute?** 

4[(6)  the  amount  of  additional  compensation  or  reduction  in  compensation 
determined  under  sub-section  (4),  or  the  net  value  realised  or  payable  under 
sub-section  ( 6 ) or  (7)  of  section  21  ;] 

(c)  the  total  amount  of  compensation  determined  under  sub-section  (2)  of 
section  29, 

the  Consolidation  Officer  shall  refer  the  dispute  to  the  decision  of  the  District  Court 
and  deposit  the  amount  of  the  compensation  or  net  value,  as  the  case  may  be,  in 
j of  the  Court  and  thereupon  the  provisions  of  sections  33,  53  and  54  of  the  Land 
894.  Acquisition  Act,  1894,  5*  * ®*  * shall,  so  far  as  may,  apply. 

7[31.  ( 1 ) Notwithstanding  anytlting  contained  in  any  law  for  the  time  being  Restriction* 
in  force,  no  holding  allotted  under  tills  Act,  nor  any  part  thereof,  shall  save  as  °„da^".atioa 
otherwise  provided  in  this  section—  division  "of 

(a)  be  transferred,  whether  by  way  of  sale  (including  sale  in  execution  of  consolidated 
a decree  of  a Civil  Court  or  for  recovery  of  arrears  of  land  revenue  or  for  sums  holdings, 
recoverable  as  arrears  of  land  revenue)  or  by  way  of  gift,  exchange,  lease,  or 
otherwise;  or 

(b)  be  sub-divided,  whether  under  a decree  or  order  of  a Civil  Court  or  any 
other  competent  authority,  or  otherwise,  so  as  to  create  a fragment, 

without  the  previous  sanction  of  the  Collector.  Such  sanction  shall  be  given  by 
the  Collector  in  such  circumstances  and  subject  to  such  conditions,  as  may  be 
prescribed. 

1 These  words  were  substituted  for  the  words  and  figures  “ Bombay  Tenancy  and  Agricultural 
l ands  Act,  1948  ” by  Bom.  61  of  1958,  s.  3(79). 

* These  words  were  substituted  for  the  words  “ said  Act  ”,  ibid. 

* This  clause  was  inserted,  ibid.,  s.  3 (20). 

4 This  clause  was  substituted  by  Mah.  19  of  1966,  s.  11(a). 

5 The  words  “ or  the  said  provisions  of  that  Act  as  applied  to  the  Saurashtra  area  by  the  Land 
Acquisition  Act,  1894  (Adaptation  and  Application)  Ordinance,  1948 ’’were  omitted  by  the 
Maharashtra  Adaptation  of  Laws  (State  and  Concurrent  Subjects)  Order.  1960. 

* The  words  and  figures  “ or,  as  the  case  may  be,  of  section  28  or  section  43  of  the  Hyderabad  Land 
Acquisition  Act,  1309,  Fasli”  were  deleted  by  Mah.  19  of  1966,  s.  11(A). 

7 This  section  was  substituted  for  the  original  by  Mah.  41  of  1977,  6.  2. 
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(2)  Nothing) 
(a)  which 

(0  a tni 
Corporatioi 
or  the  Cit' 


in  sub-section  (i)  shall  apply  to  any  land— 
is  situated  in  any  area  for  which-j- 

ijunicipal  corporation  is  constituted  under  the  Bombay  Municipal 
>n  Act,  the  Bombay  Provincial  Municipal  Corporations  Act,  1949, 
y of  Nagpur  Corporation  Act,  1948 ; or 


(//)  a ml 
Act,  1965 


imicipal  council  is  constituted  under  the  Maharashtra  Municipalities  Mah. 
r XL  of 

r 1965. 


(/«)  a cantonment  is  constituted  under  the  Cantonments  Act,  1924;  or 


(6)  which 
is  constituted 
Town  Planni 


{is  situated  in  a notified  area  for  which  a Special  Planning  Authority 
or  appointed  under  section  40  of  the  Maharashtra  Regional  and 
ng  Act,  1966;  or  j 


( c ) which 
a Developing 
Regional  and 


is  situated  in  an  area  designated  as  a site  for  a new  town  for  which 
at  Authority  is  constituted  under  section  113  of  ihe  Maharashtra 
Town  Planning  Act,  1966;  or 


(d)  which 
ficationin 
development) 


the 


(5)  Nothing 
transferred— 


(i)  to  the 

(ii)  to  the 


or 


(iii)  to  an 


(iv)  to  a 
for  a public 


(vj)  by  wa^ 
owner  in  lavoi 


ay 


(vii)  by  w 
for  any  othe: 
personally  bj 
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Bom. 
Ill  of 
1888. 
Bom. 
LIX 
of 

1949. 
C.P. 
and 
Berar 
Act 

of  m 

1950. 


or 


II  of 
1924. 


Mah. 
XXX- 
VII  of 
1966. 


is  situated  in  any  area  specified  ;by  the  Stale  Government,  by  noti- 
Official  Gazette,  as  being  reserved  for  non-agricultural  or  industrial 


Mah. 

XXX- 

VII 

of 

1966, 


in  sub-section  (7)  shall  also  apply  to  any  land  which  is  to  be 


tenant  of  the  holdirig  or  his  heir;  or 

owner  of  the  adjoining  holding  who  cultivates  his  land  personally; 


agriculturist  or  agricultural  labourer,  in  its  entirety;  or 


rson  who  is  rendered  landless  by  reason  of  acquisition  of  his  land 
purpose;  or 


pe 


(v)  to  a co-operative  society;  or 


of  gift  (whether  by  way  of  trust  pr  otherwise)  bona  fide  made  by  the 
ur  of  a member  of  his  family ; or 


of  exchange,  where  such  land  is  cultivated  personally  by  the  holder, 
r land  allotted  under  this  Act,  which  is  also  likewise  cultivated 
its  holder: 


Provided  that,  no  such  transfer  shall  be  made  so  as  to  create  a fragment.] 
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'[31 A A.  The  transfers  or  partitions  or  sub-divisions  of  any  land  in  contraven-  Validation 
tion  of  the  provisions  of  this  Act  made  before  the  15th  day  of  November  1965,  shall,  of  certain 
notwithstanding  the  provisions  of  section  9 or  of  section  31,  not  be  deemed  void  tranter?, 
merely  on  the  ground  of  the  contravention  of  any.  of  the  provisions  of  this  Act,  gndsub”' 
if  the  person  in  possession  of  the  land  at  the  aforesaid  date  by  virtue'  of  any  divisions 
transfers  or  partitions  or  sub-divisions  or  purported  transfers  or  partitions  or  made  before 
sub-divisions,  pays  to  the  State  Government  within  the  prescribed  period  15th 
a penalty  equal  to  one  percent  of  the  consideration  of  the  land  transferred,  ]9gjem 
partitioned  or  sub-divided,  or  Rs.  100,  whichever  is  less  : 

Provided  that,  if  such  transfer  is  made  in  favour  of  a tenant  in  actual  possession 
Ki  of  the  landtransferred  or  of  a person  in  actual  possession  of  a contiguous  holding 
* the  penalty  payable  in  respect  thereof  shall  be  one  rupee.] 

S[31AB.  (7)  No  transferor  sub-division  of  any  land  in  contravention  of  section  Validation 
31  as  it  stood  immediately  before  the  date  of  commencement  of  the  Bombay  certain 
Mah  Prevention  of  Fragmentation  and  Consolidation  of  Holdings  (Amendment)  Act,  ^b-divilion, 
XU  1977,  made  on  or  after  the  15th  day  of  November  1965  and  before  the  date  of  such  n?ade  on  or 
of  commencement  shall  be  deemed  to  be  void  or  ever  to  have  become  void  merely  after  1 5th 
1977.  on  the  ground  that  such  transfer  or  sub-division  is  effected  in  contravention  of  the  !Nl<()(crn^:r 
provisions  of  that  section  as  it  stood  before  such  commencement  and  shall  be  before”'1 
deemed  to  be  valid  if  such  transfer  or  sub-division  is  in  accordance  with  the  provi-  commence- 
sions  of  sect:on  3 1 as  substituted  by  the  said  Act.  ment  of 

(2)  For  the  purposes  of  this  section,  a certificate  granted  by  the  Collector,  after  ^77'  XLt  of 
holding  such  inquiry  as  he  deems  fit,  that  any  transfer  or  sub-division  of  any  land 
is  valid  under  this  section  shall  he  final  and  conclusive  evidence  in  that  behalf. 

Any  holder  may  apply  to  the  Collector  for  such  certificate.] 

3 [31  A.  If,  after  a scheme  has  come  into  force,  it  appears  to  the  Settlement  Correction 
Commissioner  that  the  scheme  is  defective  pn  account  of  any  clerical  or  arith-  of  clerical 
metical  mistake  or  error  arising  therein  from  any  accidental  slip  or  omission,  and 
he  is  satisfied  that  the  correction  of  such  mistake  or  error  would  not  vary  the  scheme  ™i5talcM  in 
in  any  material  particular,  he  may  by  order  in  writing  correct  such  mistake  or  scheme, 
error  and  publish  his  order  in  the  prescribed  manner.] 

1 Section  3IAA  was  inserted  by  Mah.  19  of  1 966,  s.  13. 

1 This  section  was  inserted  by  Mah.  41  of  1977,  s.  3. 

* This  section  was  inserted  by  Bom.  33  of  1956,  s.  5. 
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32.  ( 1 ) If  after  a scheme  has  come  into  force  it  appears  to  the  JSettJcment  Po»«  t° 
Commissioner]  that  the  scheme  is  defective  on  account  of  an  error  *[(other  than  t a 
referred  to  in  section  31A)],  irregularity  or  informahty  the  ^[Settlement  CoimnB-  on^md of 
sionerl  shall  publish  a draft  of  such  variation  m the  prescribed  manner.  The  dratt  irreg^Mity 
variation  shall  state  every  amendment  proposed  to  be  made  m the  scheme.  informality. 


(2)  Within  one  month  of  the  date  of  publication  of  the  draft  variation  any  person 
affected  thereby  may  communicate  in  writing  any  objection  to  such  variation  to 
the  ^Settlement  Commissioner], 

(3)  After  receiving  the  objections  under  sub-section  (2)  the  ^Settlement  Commis- 
sioner] may,  after  making  such  enquiry  as  4[he  may]  think  fit, 6 * * 

make  the  variation  with  or  without  modification  or  may  not  make  any  variation, 

»r(3A)  If  the  scheme  is  varied  under  sub-section  (3),  a notification  stating  that 
the  scheme  has  been  varied  shall  be  published  in  the  Official  Gazette  and  the 
scheme  so  varied  shall  be  published  in  the  prescribed  manner  in  the  village  or  villages 

concerned.] 

(4)  From  the  date  of  the  notification  ’[stating  that  the  scheme  has  been  varied] 
the  variation  shall  take  effect  as  if  it  were  incorporated  in  the  scheme. 


33.  A scheme  for  the  consolidation  of  holdings  confirmed  under  this  Act  may  at 
any  time  be  varied  or  revoked  by  a subsequent  scheme  prepared,  published  an 
confirmed  in  accordance  with  this  Ant.  wheuM. 


»[33A.  (I)  The  State  Government  may  at  any  time,  by  notification  in  the  Pow«  of 
Official  Gazette  revoke  a scheme  which  has  been  confirmed,  if  no  person  has  entered  Qovornment 
into  possession  of  any  holding  allotted  to  him  under  the  scheme  and  thereupon,  to  revoke 
the  amount  of  compensation  paid  or  received,  if  any,  by  any  person  m respect  of  ^beme 
such  scheme  shall  be  refunded  within  such  reasonable  period  as  may  be  prescribed. 

(2)  If  any  person  fails  to  refund  the  amount  in  accordance  with  sub-section  V), 
it  shall  be  recovered  from  him  as  an  arrear  of  land  revenue.] 


’[CHAPTER  IV- A. 


Powers  and  Procedure  or  Consolidation  Officers. 

33B.  For  the  purpose  of  preparing  or  enforcing  any  scheme  or  otherwise  for  Rfgkt  of 
carrying  out  the  objects  of  this  Act,  a Consolidation  Officer  or  any  person  duly 
authorised  by  him  may,  aftet  giving  such  notice  as  may  he  prescribed,  to  the 
owner  or  occupier  or  other  person  interested  in  any  land,  enter  upon  and  survey 
such  land  or  erect  survey  marks  thereon  and  demarcate  the  boundaries  thereof 
and  do  all  other  acts  necessary  for  such  purposes. 


‘Three  words  were  substituted  for  the  words  “State  Government”  by  Mah.  19  of  1966,  s.  14(a) 

Th*»  braokets,  words,  figures  and  letter  were  inserted  by  Bom.  33  of  1966,  a.  6(f). 

* These  words  were  substituted  for  the  words  “ State  Government  through  the  Settlement  Commis- 
sioner” by  Hah.  19  of  1986,  s.  14(6). 

* These  words  were  substituted  for  the  words  it  may  ibid.,  a.  14(c)  (»). 

‘ words  “ by  notifloationin  tbe  Official  Gazette  ” were  deleted,  by  Bom.  33  of  1966,  s.  6 (3). 

* This  sub-section  was  inserted  ibid.,  s.  6(3), 

? These  words  were  substituted  for  the  words  “ making  the  variation  ,t6uJ.,s.  6(4). 

* Section  S3A  was  inserted  by  Hah.  31  of  1964,  s.  4. 

* Chapter  IV-A  was  inserted  by  Hah.  19  of  1966,  s.  16. 
u Section  34  was  substituted  for  the  original,  ibid.  s.  16. 
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33C.  (i) 

whose  attern 


Power  to 

summon 

persons  to  . . , 

give  evidsnoe  give  evidence 

and  produce  connected  Wj 
documents. 


( 2 ) All  pei 


Bombay  Prevention  of  Frag 
Consolidation  ofBoldt 


•mentation  and 
bigs  Act,  1947 


The  Consolidation  Officer  shall 
chance  he  considers  necessary  eithje; 
as  a witness,  or  to  produce  docuj 
the  preparation  or  enforcement 


ith 


[1947:  Bom.LXII 


ijave  power  to  I summon  any  person 
■x  to  be  examined  as  a party  or  to 
jments  for  the  purpose  of  any  inquiry 
of  any  scheme  under  this  Act. 


ons  so  summoned  shall  be  bound, - 


Perm  of  33D.  (J) 
™"y“4puit»»efor 
•erring  it.  issuing  it,  and 


(o)  to  attend,  either  in  person  or  by  an  authorised  agent,  as  the  Consolidation 
Officer  may  direct  in  the  summons  ; ! 

(b)  to  state  the  truth  upon  any  subject  jrespecting  which  they  are  examined 

or  make  statements ; and  | ' • j 

(c)  to  produce  such  documents  and  other  things  as  maiy  be  required  by  the 
Consolidation  Officer  in  connection  with  the  inquiry. 

■ i I ’ 

Ivery  summons  shall  be  in  writing,  in  duplicate,  and  shall  state  the 
which  it  is  issued,  and  shall  be  signed  by  the  Consolidation  Officer 
if  he  have  a seal,  shall  also  bear  his  seal. 


( 2 ) Such  si 
person  summo: 
conspicuous 
district,  the  e 
shall  cause  it 


njmmons  shall  be  served  by  tendering  or  delivering  a copy  of  it  to  the 
npned  or,  if  he  cannot  be  found,  by  affixing  a copy  of  it  to  some 
part  of  his  usual  residence.  Ijf  his  usual  residence  is  in  another 
ummons  may  be  sent  by  post  tb  the  Collector  of  that  district,  who 
to  be  served  as  aforesaid.  ! 


Penalty  for  33E.  The  Consolidation  Officer  shall  have  power  to  impose  a fine  not  exceeding 
ing  with** y fwenty-five  rupees  on  any  person  who,  without)  sufficient  cause,  fails  to  comply  with 
•nmmona.  the  directions  given  in  the  summons  issued  bjy  him  : 


Provided  t 
was  summon 
in  which  such 


Such  fine  shall  be  recoverable  as  an  arrear  cjf  land  revenue;] 


The 

the  Collector 


Verting  of 

£^‘aer  a&nsohdatio 
with  all  or 


any 


by  imtffieation  in  the  fyjfowb  Gazette,  invest 
within  the  limits  of  his  jurisdiction,  or  an  officer  above  the  rank  of 
rw.,  . - =i  respect  of  any  specified  Jpetd  iu»a, 


(i) 


Constitution 

Officer  in  the 
‘ the  duties  am 

functions  as 


1 Section  S4  w 
1 Section  34A 


at,  no  fine  shall  be  imposed  under  this  section  unless  such  person 
l to  attend  or  produce  any  documents  within  the  limits  of  the  village 
person  ordinarily  resides  or  holds  or  cultivates  land. 


CHAPTER  jV. 
■ General! 


in  Officer  either  generally  or  in  . 

of  the  powers  of  the  Settlement  Commissioner  under  this  Act.] 


The  village  committee  shall  fo<j 
irescribed  manner  and  it  shall  d 
functions  imposed  or  assigned 
cwy  bp  prescribed  for  the  purposes! 


I1 


lubrtittited  for  the  original  byMah.  I» 
taiaaarted  by  Bop.  SI  of  1S38,  a.  3(2f). 


constituted  by  the  Consolidation 
I;  scharge  and  perform,  in  addition  to 
by  this  Act,  such  other  duties  and 
of  this  Act. 


W19S6,  a.  16 


s' . 
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(2)  Whole  at  any  time  the  Collector  is  satisfied  that  the  village  committee  has 
refused  ox  failed  without  reasonable  cause  or  excuse  to  discharge  the  duties  or 
perforin  the  functions  imposed  or  assigned  by  or  under  this  Act  or  circumstances 
have  so  arisen  that  the  committee  has  been  rendered  unable  to  discharge  the 
duties  or  perform  the  functions  aforesaid  or  it  is  otherwise  expedient  or  necessary 
to  do  so  he  may  by  notification  in  the  Official  Gazette  either  reconstitute,  for  the 
purposes  of  this  Act,  the  village  committee  in  accordance  with  the  provisions  of 
sub-section  (2),  or  appoint  some  other  authority  to  perform  the  functions  or 
discharge  the  duties  of  the  village  committee  under  this  Act  ; and  thereupon  all 
references  to  the  village  committee  under  this  Act  shall  be  deemed  to  include 
references  to  the  village  committee  so  reconstituted  or  the  authority  so  appointed, 
as  the  case  may  be.] 

35.  The  *[State]  Government  *for  the  Commissioner  in  respect  of  such  matters  as  Power  of 
the  State  Government  may  by  general  or  spec;al  order  specify  in  this  behalf]  may 
at  any  time  for  the  purpose  of  satisfying  itself  3[or  himself,  as  the  case  may  be,]  as  to 
the  legality  or  propriety  of  any  order  passed  by  any  officer  under  this  Act  call  for  and  mieaioner] 
examine  the  record  of  any  case  pending  before  or  disposed  of  by  such  officer  and  may 
pass  such  order  in  reference  thereto  as  it  s[or  he,  as  the  case  may  be,]  thinks  fit  : 

4[Provided  that  no  order  shall  be  varied  or  revised  until  the  parties  interested  have 
been  given  a reasonable  opportunity  of  showing  cause  against  the  proposed  variation 
or  revision  of  the  order.] 


36.  Except  as  provided  in  this  Act,  no  appeal  or  revision  application  shall  lie  Appeal  and 
from  any  order  passed  under  Chapter  II,  III  or  IV  of  this  Act.  revision. 

S[36A.  (2)  Ho  Civil  Court  or  Mamlatdar’s  Court  shall  have  jurisdiction  to  settle.  Bar  of 
decide  or  deal  with  any  question  which  is  by  or  under  this  Act  required  to  be  settled,  jwrisdietl0,1> 
decided  or  dealt  with  by  the  State  Government  or  any  officer  or  authority. 

{2)  No  order  of  the  State  Government  or  any  such  officer  or  authority  made  under 
this  Act  shall  be  questioned  in  any  Civil,  Criminal  or  Mamlatdar’s  Court. 

36B,  (2)  If  any  suit  instituted  in  any  Civil  Court  or  Mamlatclar’s  Court  involves  Suit*  tavoW- 
any  issues  which  are  required  to  be  settled,  decided  or  dealt  with  by  any  authority 
competent  to  settle,  decide  or  deal  wh$t  soch  wanes  under  this  Act  (hereinafter 
referred  to  as  the  * competent  authority  ’)  the  Civil  Court  or  Maml&tdai’g  Court  rmim 
shall  stay  the  suit  and  refer  such  issues  to  such  competent  authority  for*404’ 
determination. 


(2)  0»  receipt  of  such  refkence  ftein  the  Civil  Conrt  or  Mamlatdar’s  Court,  the 
competent  authority  shall  deal  with  and  decide  such  issues  in  accordance  with 
the  provisions  of  this  Act  and  shall  communicate  its  decision  to  the  Civil  Court 
or  Mandatdar’s  Court  and  such  Court  shall  thereupon  dispose  of  the  suit  in  accord- 
ance with  the  procedure  applicable  thereto. 


* 8w«on  WA  was  ineerted  bv  Bom.  9l  of  1988, ».  S (St). 

* Ita  wortl  tm  ecbetfortod  for  the  word  “ Provincial " by  the  Adaptation  of  Lawe  Order,  1M0. 

•»mowwdew« » fe««Wd  Iw  Bom.  8 of  1988,  fok  ' 

* woo  added  by  Bom.  « of  1988,  e.  S(SS). 

* SeotioM  3SA,  S8B  aad  3«C  were  fcaeerted,  tWd.,  e.  t(SS). 
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36C.  No  suit  or  other  legal  proceedings  shall  lie  against  any  person  in  respect  I«d*nini 
of  anything  which  is  in  good  faith  done  or  intended  to  be  done  under  this  Act.] 

37.  (/)  The  ’[State]  Government  may  by  notification  in  the  Official  Gazette  Rules, 
make  rules  for  carrying  out  the  purposes  of  this  Act. 

(2)  In  particular  and  without  prejudice  to  tile  generality  of  the  foregoing  power, 
the  1 [State]  Government  may  make  rules,  providing  for— 

(a)  the  manner  of  publication  under  sub-section  (2)  of  section  4; 

(b)  the  manner  of  giving  public  notice  under  sub-section  (3)  of  section  5; 

(c)  village  records  in  which  fragments  shall  be  entered  under  sub-section  (I)  of 
section  6; 

2[(cc)  the  manner  of  choosing  by  lot  under  clause  (6) of  sub-section  (2)  of  section 
8AA;] 

(d)  the  manner  in  which  the  intention  to  make  a scheme  shall  be  published 

a*  * * * * * under  section  15; 

4[{dd)  the  statements,  records  and  maps  to  be  included  in  the  scheme  of  consoli- 
dation and  the  procedure  and  other  matters  to  be,  observed  in  the  preparation 
of  the  scheme  under  section  16A;] 

(e)  the  manner  of  publication  under  sub-section  (2)  of  section'  17  of  a declara- 
tion made  under  sub-section  (1)  of  the  said  section; 

*[(/)  the  manner  in  which  a draft  scheme  or  amended  draft  scheme  of  consoli- 
dation shall  be  published  under  section  19  in  the  village  or  villages  concerned]; 

9[(  ff)  ;he  manner  of  publication  of  further  amended  scheme  under  7*  * * 

sub-section  (2)  of  section  20;] 

( g ) the  manner  of  publication  of  a scheme  under  sub-section  (/)  of  section  21, 
on  its  being  confirmed ; 

*[(/?)  the  manner  in  which  compensation  recoverable  from  any  owner  shall  be 
deposited  by  him  under  sub-section  (2)  or  (4)  of  section  21 ; 

(?)  the  manner  in  which  owners  may  be  put  in  possession  of  holdings  to  which 
they  are  entitled  under  sub-section  (i)  of  section  21  and  the  manner  in  which 
persons  may  be  evicted  under  that  sub-section; 

(ii)  the  manner  of  determining  the  additional  compensation  payable  by  an 
owner  in  respect  of  any  holding  allotted  to  him  under  a scheme  or  reduced  compen- 
sation payable  to  the  original  owner  of  such  holding,  under  sub-section  (4)  of 
section  21 ;] 

(/)  the  manner  in  which  right  of  holding  may  be  allotted  under  9fsub-section  (6)] 
of  section  21 ; 

(k)  the  form  in  which  a certificate  shall  be  granted  under  section  24; 

(/)  the  period  within  which  an  application  shall  be  made  under  clause  (b)  of 
sub-section  (2)  of  section  26; 

I0[(//)  the  circumstances  in  which  and  conditions  subject  to  which  permission 
to  transfer  land  may  be  given  under  clause  (b)  of  section  27;] 

j 1 This  word  was  substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Order,  1950. 

2 Clause  (cc)  was  inserted  by  Bom.  61  of  1958,  s.  3 (24). 

8 The  words  “ and  the  manner  of  preparation  of  the  scheme  ’’  were  deleted,  ibid. 

* Clause  (rid)  was  inserted,  ibid. 

8 Clause  (/)  was  substituted  for  the  original  by  Mah.  19  of  1966,  s.  17(a)(7). 

* This  clause  was  inserted  by  Born.  33  of  1966,  s.  1(1).  , 

’ The  words,  brackets  and  letters  “ clause  (b)  o f ” were  deleted  by  Mali.  19  of  1966,  s.  17(aX«). 

8 Clauses  (A),  (0  and  (ii)  were  substituted  for  the  original  clauses  (A)  and  (i),  ibid.  s.  17(o)(i/7). 

* This  was  substituted  for  the  word,  brackets  and  figure  “sub-section  ( 4 )”,  ibid.,  s.  17(o)(/v). 

M Clause  (//)  was  inserted  by  Mah.  31  of  1964,  s.  5(a). 
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[lie  made  under  this  Act  shall  be  laid,  as  soon  as  may  be  after 
re  each  House  of  the  State  Legislature  while  jt  is  in  session  for 
of  thirty  days  which  may  be  comprised  in  one  i session  or  in  (wo 
ons,  and  if,  before  the  expiry  of  the  session  in  which  it  is  so  laid  or 
mediately  following,  both  Houses  agree  in  making  any  modification 
both  Houses  agree  that  the  rule  should  not  be  made,  the  rule  shall, 
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hing  previously  done  or  omitted  to  be  done  under  that  rule.] 


commencement  of  this  Act  in  that  part  of  the  “[State  of  Bombay] 
xtended  by  the  Bombay  Prevent  ioln  of  Fragmentation  and  Consolida-  Bom. 
js  (Extension  and  Amendment)  Act,  1958,  the  following  provisions  LXI 
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Consolidation  of  Holdings  Act,  1947 

(it)  Chapter  II  of  the  Saurashtra  Fragmentation  and  Regulation  of  Holdings 
Act,  1954  ; 

(tit)  Chapter  XVI  of  the  Madhya  Pradesh  Land  Revenue  Code,  1954  : 

Provided  that  such  repeal  shall  not  affect, — 

(a)  the  previous  operation  of  any  law  so  repealed,  or  anything  duly  done  or 
suffered  thereunder ; or 

( b ) any  right,  privilege,  obligation  or  liability  acquired,  accrued  or  incurred 
under  any  law  so  repealed  ; or 

(c)  any  penalty  incurred  in  respect  of  anything  done  against  any  law  so 
repealed ; 

and  any  investigation,  proceedings  or  remedy  in  respect  of  any  such  right, 
privilege,  obligation,  liability  or  penalty  as  aforesaid  may  be  instituted,  continued 
or  enforced,  and  any  such  penalty  may  be  imposed  as  if  the  Bombay  Prevention 
of  Fragmentation  and  Consolidation  of  Holdings  (Extension  and  Amendment) 
of  Act,  1958,  had  not  been  passed  : 

1958. 

Provided  further  that  subject  to  the  preceding  proviso  anything  done  or  any 
action  taken  (including  any  appointment  or  delegation  made,  notification,  order 
or  notices  issued,  rule,  regulation  or  form  framed,  scheme  framed  or  confirmed, 
standard  areas  laid  down,  fixed  or  revised,  transfer,  or  lease  of  fragment,  valuation 
thereof,  partition  of  an  undivided  estate,  or  entry  in  the  record  of  rights  made, 
amount  of  compensation  determined,  certificate  granted,  consolidated  holdings 
duly  transferred,  alienated  or  sub-divided)  under  any  such  repealed  law  shall  be 
deemed  to  have  been  done  or  taken  under  the  corresponding  provision  of  this 
Act,  and  shall  continue  to  be  in  force  accordingly,  unless  and  until  superseded 
by  anything  done  or  any  action  taken  urder  tliis  Act.] 
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